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Civil Applications in the Magistrates Court are often set down for 
hearing by a judicial registrar, but there is now some uncertainty on 
the limitations of this practice 
 
Magistrates Act 1991 s 53J – Jurisdiction of judicial registrars – whether power for 
judicial registrar to hear application for final relief – whether Practice Direction 
inconsistent with UCRP r 451 
The recent decision of the District Court of Queensland in Mark Treherne & Associates -v- 
Murray David Hopkins [2010] QDC 36 will have particular relevance for early career lawyers. 
This decision raises questions about the limits of the jurisdiction of judicial registrars in the 
Magistrates Court.  
Facts 
A firm of solicitors (the solicitors) rendered an account for approximately $22,000 which was 
paid by the firm’s client (the client). 
The client subsequently sought a review of costs through the then Solicitors’ Complaints 
Tribunal. The costs were assessed at $13,649.46. 
The client filed a minor debt claim in the Magistrates Court at Southport to recover $7,500 
from the solicitors for the over payment. The solicitors responded by filing an originating 
application in that court under the now repealed Queensland Law Society Act 1952 (Qld). 
They sought a determination of the reasonableness of the fees and costs charged in the 
assessed accounts, and a declaration that the assessment was not binding. 
The matter was set down for hearing before a Judicial Registrar. The Judicial Registrar 
adjourned the minor debt claim to the registry, and made directions that the solicitors deliver 
their records to the Court so that he could then determine the reasonableness of the fees and 
costs charged in the assessed accounts. 
The solicitors applied for leave to appeal this decision to the District Court on the ground that 
the decision was beyond the power of a judicial registrar. They sought orders that the 
decision be set aside, and the matter remitted back to a magistrate for determination. 
The law 
The power of a judicial registrar to hear and decide applications is found in section 53J of the 
Magistrates Act 1991(Qld). It provides, so far as relevant: 
Practice Direction 
(1) The Chief Magistrate may give a practice direction prescribing any of the following types 
of applications as an application that may be heard and decided by a judicial registrar- 
(a) an application that may be made under the Uniform Civil Procedure Rules 1999 to 
a magistrate;… 
For applications prescribed under a practice direction given under s 53J(1), a judicial 
registrar is vested with the jurisdiction and powers of a magistrate (if the application is to a 
magistrate) or a Magistrates Court (if the application is to a Magistrates Court): Magistrates 
Act 1991(Qld), s 53I. 
Para 2.1 of Magistrates Court Practice Direction No 1 of 2008 (27.3.2008) (amended) (now 
repealed) applied when this application was heard. It specified “an application that may be 
made under the Uniform Civil Procedure Rules 1999 to a magistrate“ as one type of 
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application that may be heard and determined by a judicial registrar. [The equivalent 
specification is now found in para 3.1 of Practice Direction No 4 of 2010 (12.4.2010).] 
Rule 451 of the Uniform Civil Procedure Rules 1999 (Qld) (UCPR) provides, so far as 
relevant: 
(1) A judicial registrar may constitute the court to hear and decide an application of a type 
prescribed by practice direction, other than the following—  
(a) a contested application that may result in judgment or other final relief;  
… 
(2) The jurisdiction conferred on a judicial registrar by this chapter is in addition to any other 
jurisdiction conferred on a judicial registrar by these rules or another law, and includes any 
inherent or implied jurisdiction of the court. 
(3) This rule is subject to rule 3 and any Practice Direction of the Court excluding a matter 
from the judicial registrar’s jurisdiction.  
Analysis 
It was submitted for the solicitors that leave to appeal should be granted because the appeal 
raised a matter of public importance relating to the powers of judicial registrars. It was argued 
that the practice direction was inconsistent with rule 451 of the UCPR in that it purported to 
allow a judicial registrar to determine “a contested application that may result in judgment or 
other final relief”, and that the application by the solicitors was such an application.  
Tutt DCJ noted that appellate courts traditionally exercised particular caution before granting 
leave to appeal from an interlocutory order. His Honour accepted, however, that the issue of 
the jurisdiction of a judicial officer to make the decision for which leave to appeal was sought 
did involve a question of general public importance, and granted the leave requested. 
In relation to the substantive issue to be decided, his Honour referred to the decision of the 
Court of Appeal in Davidson -v- Gamble [1998] QCA 154 as authority for the proposition that 
the Chief Judge of the District Court did not have power to issue practice directions which 
were inconsistent with the rules of court or statutory constraints.  
Tutt DCJ then referred to the terms of the then applicable Practice Direction: No 1 of 2008 
(amended). Given an originating application may result in final relief, his Honour found the 
practice direction to be invalid to the extent that it authorised the judicial registrar to hear and 
decide the matter. He accordingly allowed the appeal, set aside the decision of the judicial 
registrar, and remitted the application to the Magistrates Court to be heard and determined 
by a magistrate.  
Comment 
It is of concern that this decision did not refer to rule 450 of the UCPR. That rule provides: 
“This chapter [which includes rule 451] applies only to the Trial Division of the Supreme Court 
and the District Court.”  
It is submitted this rule means that the limits set out in rule 451 only apply to matters in the 
Supreme and District Courts, and that accordingly the jurisdiction now conferred on judicial 
registrars in the Magistrates Court by PD2010/04 is not inconsistent with the UCPR. 
 It would appear that rule 450 was not brought to Judge Tutt’s attention in the course of 
argument, presumably because the respondent was self-represented and took the position of 
nether consenting to nor opposing the appeal. 
When rule 450 was first introduced, there was no provision for the appointment of judicial 
registrars in the Magistrates Court. That position was first created in the Magistrates Court in 
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2007 by amendments to the Magistrates Act 1991 (Qld). This may explain why rule 450 does 
not provide that the relevant part applies to the Magistrates Court. 
However, it is difficult to say that the failure to include a reference the Magistrates Court in 
rule 450 was a mere slip. For example, when the Magistrates Act 1991 (Qld) was amended 
to provide for the judicial registrar position, it included its own limits on what jurisdiction could 
be conferred by a practice direction: see, e.g., section 53I(4). This suggests that the limits in 
rule 451 were not intended to apply to judicial registrars in the Magistrates Court.  
It has been common practice in the Magistrates Court for civil applications to be set down to 
be heard by a Judicial Registrar. Under this decision, which is binding on the Magistrates 
Court, any application of a kind listed in rule 451 should be set down to be heard by a 
magistrate, not a judicial registrar. It remains to be seen how this decision will affect the 
practices of list managers in the Magistrates Court registries, but it seems likely that there will 
be some confusion as a result.  
It is hoped that further guidance will be given on this issue through a clarification of the rules 
or the question being brought before the court again for further consideration. 
 
 
